
January 27,1997 

Mary Catherine Malin, Esquire 
SFP Office 
Office of the Legal Advisor 

RE: MUR 4583 

Dear Ms. Malin: 

Thank you for returning my call on Friday and per our short talk that afternoon, attached 
are the three things I promised, i.e. the Commission’s January 16th response to Minister 
Habibullah’s December 20th letter, the 1991 “factual and legal analysis” sent to the Taiwan 
instrumentality in Matter 2892, as well as the Conciliation Agreement reached with it in early 
1992. As you will see, the 1991 analysis includes the Second Circuit’s decision, but not the 
Supreme Court’s affirmance, in Weltova. Also enclosed for your infomaeion is the 
Commission’s 1994 press release upon closure of the MUR 2892 case. As I mentioned, unless 
waived by a respondent, FEC civil enforcement investigations are strictly confidential until 
closed, 2 U.S.C. 5 437g(a)(t 2), and as there has been no such waiver in this matter, the attached 
correspondence is contidentid and )may not be made public by any person. Therefore, please 
ensure your ofice maintains its continuing confldentiality (in contrast, the analysis as well as the 
conciliation agreement are now a matter of public record). 

After you have had a chance to look over these materials, please phone me to continue our 
discussions. 

Jonathan Bemstein 
A.ssistant Geneid Counsel 

Attachments 
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Daniel R .  Rayera, Esq. 
David Weetin, Esq. 
Wilmee, Cutler 6 Picketing 
2445 R Street, M.W. 
Washington. D.C. 20037 

RE: PPWR 2897 
Coodinetion Council for North 

Amerdean Affairs 

Dear Reesrs. naycrs and Westin: 

to believe that the Coordination Council for o r t h  &aeriean 

Noveaber 13, 1991, the Commission dsteeria 
negotiations directed toirarde reaching a c 
settlement ok? thie Batter prist  to a findi 
believe. 

nelorsd are a conciliation agree emt that goat8 Co 
approved i n  rottlemcent of th2 attar and a factual and Pegel 
oaalytaio i n  taugport OF the Co sci.on*tB o Q a ~ ~ n I n ~ .  f f  your client 
agreest w i t h  t h e  prowisionr of Q) elnCloS@c%l OBgK@@8PWbBr 
and return It, along w i t h  the civil. p ~ r n ~ ~ ~ ~ .  t o  the C 
xlb Ugbt  of  tbs gact that eenel8bation R ~ ~ ~ ~ ~ ~ e ~  
finding of probbPe cause to b3PIulY'a4, are Pbm&te 
30 dags, you mheuld rQS@ORd to Bhia n ~ t ~ f ~ e ~ ~ i ~ ~  a18 laon @e. 
gaosible. 

On Ray I, 199Q, t h e  Federal Bf@rtion Co Lesion foumd r@es~)n 

AffdldCI VaWlated 2 U . S . C .  $ 841e. yOMr 

you have any ~ % t ~ t i ~ ~ ~  or ~ ~ y g e ~ t ~ ~ ~ $  &4K Ck@tag@6 $09 the 

0 pPe0lse eoat6Bct 
nt. et if you wish to astanqge, a rawtin I n  eomR@ctIoia with 
U y  satisfactory conefliatbon a g m  

Mark AP]LB)D, the tabtoonoy &165iqfm?d 8:Ce this ~ ~ t t ( B t ,  a t  t2(b%) 
319-3808. 

Sincerely, 

Lauvcnce M. Noble 
General Counsel 

BY: Lois C .  Lerner 
dhssoeiate General Caunrell 

Enchcpurea 
Factual and Legal Analysis 
Coneiliation Agreement 
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isolated incident. that there aee no Other ease8 in which the 

C ~ U A A  or its eerployeoa made contributions to political c a ~ ~ ~ i ~ n s  

in the United Stater. (Rdt%ponle, p$~gdS 18-19!. Xn the ~OUCSB) at 

the investigation, however. the Comission learned that CCM 

had wide, an additional contribution, to Friends of Prank Pari 

Cor $500. 

Because of this additional contribution, the Commission an 

October 1, 1990 rejected CCNA.4.o request  for @re-@robable cause 

conciliation, and sent additional questions to CCNPLII on October 

19. 1990. The Coaanriseion received CCNA&@s response on 

or 6 ,  1990. The response aeknowlrdgens the ~ @ c o n d  

contribution and assueas that cc osde RQ ether eontributiens, 

$%rod oh a search of the recordpd of CC *I Ronslarlu ~ F f i e ~ ) .  
- 

After setting Out the ~ p ~ ~ & c ~ ~ ~ O  StBPtUtOl, th is   mal^^^^ 
brieaPy explains the doctrine of ss.vero@igm i 

conelude6 that C C W  is entity emtitlod tc 8 

gsncral. The rnalyoim then demonetratus khat C 

th is  matter aro not oub)arcce eo i 

to civil penal tie^. Pinrally, the aaalytais d i ~ c ~ ~ m ~ ~  how PICA, 

not the doctrine o t  savereign hmunlty, control8 &him matter. 

XI. ' P I X I  

unity and thCn 

A. &tp &%cable Statutes 

The basis o t  the complaint in this matter is the  k t 0 s  

proh bition on contributions from falesign nationals at 2 U.S.C. 

5 84 (4. Thio pr0ViSiOn 6estQl: 

( a )  Xt shall be unlawful for B foreign national 
directly or theough any other p ~ ~ r s a ~  to make may 
contribution oP.eroney or othee thing of value e . in 
connection with any election to any political offbets or 
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in connection with any primary elcetlon, convention, or 
ceucua held to select candidates POC any political 
offica: . . . . 
The term "foreign national'" is defined at 2 W.S.C. 

S 441e(b)(l) a s ,  a s .  a "Sora?gn principal" as that t g ~ m  i r  

defined at 22 W.S.C. 5 b l i ( b ) .  Under S 611(bl, a "foreign 

principal" includes "a governmene ob a foreign country." 

In 1979, when the United States terminated governmental 

relstions with Taiwan. Congress enacted the Taliwan R@l&tions A c t  

regarding the application of United States law% and hnt@Enation@l 

agrecmenta to Tai-an. 22  W.S.C. 5 5  31301-3316. Seetion 3303tb) 

provides that Taiwan be accorded the seatur of s foreign 

governaeent under U.S. law. "Tai'wen" is defined to include any 

inetrueentalities ob the government 0% Taiwan. 2 U.S.C. 

8 3 3 1 4 f 1 ) .  

Tho Coteiqn Sovereign tmunitiec acto Public Law lo. 98-583, 

90 $gat. 2891 (1976) i6 set O u t  d I t  28 W.8.c. $5 16oa-l6lL. The 

following provisions rel~want. t o  thim 

28 U.8.C. 8 1602. Pi 

The Congress finds that the ~ ~ t ~ r ~ i ~ ~ t ~ ~ ~  by Wnitrd 
States couttr of the clafsa sP foreign sa00t.e~ t o  

nrity from t h e  juxiodiceion of m c h  eourtia would 
e the, intereats of justice and would protect the 

riqhtr of both foreign states and litigants i rs  United 
States courts. . . . Claims o f  foreign states t o  

nity should henceforth be decided by eourtr of the 
United States end of the States in conformity with the 
PDinCipleS Set  forth in this chapter. 

ar W.S.C. L 1603. mblnitiona 

For purgoser of this chapter -- 
( a )  A "foreign state", . . includes a poPi2ical 
eubdivieicn o f  Q foreign state or an agency or 
instrumentality of a foreign state as defined in 
Subsection (b). 
(b) An "agency or dnstruaentsliey of a foreign .statem 
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meens any entity -- 
(1) which i a  a aeparata! legal perron, corpsrat@ os 
otherwise. and 
( 2 )  which i r  an organ at' a foreign state or 
political subdivision thereof. or a majority of 
whose ehares or other owinership interlPit ie o m e d  
by a foreign state or plitieal subdivioion 
thaeeof, and 
0) which is neither a sieiten of a state, of the 
United Sta tes  a8 defined in l332(c) and ( d l  of this 
title, nor created under t h e  laws of any ehiod 
country. 

a o e  

(d) A 'commercial activity" R@ans either a oegular 
course of coaaereial conduce o r  a partieuilprr 
transaction QC a c t .  The coaawssrcial eheaacter o 
activity shall be determinctd by referenee to the wtuee 
of the couese o f  conduct or particular tranmeeien Q O  
act, rather than by referenee to its pu~\arpcsa. 

as W.S.C. % 1604. x 
jutiadietion 

Subject to existing international ~ ~ ~ ~ ~ ~ ~ ~ t 5  to which 
the United States i r  a patty a t  the t h e  o f  m a  

tsnaeted O e t .  21, a9761 @ dstaign tatat 
0 Prom the jUK&SdiCtiOn of the Court8 
tetem and OF the States oasept a@ pro 

rectfonta 1605 and 1607 of this ebspter.  

a@cael @sC.pti 
ty oL a f Q O @ i  

( a t  A foreign state shall no9 be 
jurisdiction o f  coureo of the unit 
8tateS in rny c a m  -- 

Q e ib 

( 2 )  in which the setion lis bared upon a eo 
activity carried on in tha United Sta tes  b 
toreipm stater oe upon an act performed in t h e  
United States in connection with a eommrcial 
activity of the foreign 5tat.e elsewhere . . . . 

18 U.S.C.  S 1606. tent of BiabiBity 

IO eo any claio for relief with cc6 to which a 
foreign seeee i s  not entitled to i unity undec section 
1605 or 1607 of this chaptcst, the atate  aha11 be 
liable in the same manner and to the carbent am Q 
private individual under like cbrcurrtencesg but a 





-6- 

jurisdiction over foreign skate, and ( 4 )  to BLrit BL foeplbqn 

rtate.6 irasrunity froa s X a C U t i Q l 3  of judgment. Roure Wepore at 

7-8, reprinted i n  y.5. Code Carig. 6 Adain. Ncaans ae 6605-06. The 

nouse Report noted that the reatcictive principle MBB %cc@peod 

by international law. and that such reeognttion was a b@ason for 

codifying the principle in U.8. l a w .  House Weport a t  1 4 .  

reprinted in U.S. Code Cong. 6 Admin. Nave et 6613. The Supreme 

court &itirrrred the constitutionality of the B S I A  i n  Vorlindcn 

B.V. V .  Central asnk of Nigeria, 661 U.8. 480 (19831, thus 

liraieinq the immunity o f  B foreign seaee eo its public seer. 

2.  e is mn i m ~ t r ~ ~ ~ ~ ~ ~ ~ ~ t ~  o t  Q $ ~ ~ e r ~ i ~ ~ *  with  
e tight8 andl ~ ~ ~ w ~ ~ ~ $ ~ ~  ~~~~~~~ 0 

Boc the purposcir of FSIA. &he Council i o  an i n ~ g K u ~ e m t ~ ~ i ~ ~  

of Totvan. while t h e  United Seatea gcvstrnuaent has n~ officio1 

diplomatic relations mith Taiwan, the Taiwan ~ ~ ~ ~ t i o r n ~  Ace 

provider that wnieod States lows shaell apply t o  ~siwen P B  t~~~ 

would to any other iotoign nation, ~ ~ v ~ ~ ~ ~ ~ t  09 s i  Plar entity. 

a2 U.S.C. 0 3303. The Taiwan ~~~~~~P~~~ Wet elso gratects the 

QPiVilCB!p3$ m a  i 
the Taiwan govctnaent. 22 W.S.C. $ 30114. ~ a e ~ ~  on Bhir 
statute, courts have applied the BItllh to the Csoncil. & 
Rillen Onduetriess Inc. v. Coordination Couneil Psr North 

metisan Affaire,  855 ~ . 2 d  878 (D.C.  car. 1988) .  

@eo e0 the BSXA. a ca igla caatsibution 
r c i d  ashivity.' 

A foreign state does not enjoy absolute i 

foreign 8eat0, OK instrumentality thereof, has no right to 

nlty i f  ehe action in quertiom i s  0% d cowa@ociaB nature. 
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28 O.S.C. 8 lCOS(el(2). t h e  LPSXA detinss "cormorcrei a c t i v i t y .  

om 'either a regular course of! co a ~ ~ i e 1 .  eonduet, or e 

particular comercial eranGaction or act." 2s U.8.C. % i 6 0 3 t d l .  

This aection of the FIPA explicitly states that comaaerciai 

activity its to be datarained by the nature o f  the, specific act 

in question and not by its purpose, but the statutas provtdee 

little guidance of what may br defined as "eemmereial 

activity."' 

Courts have stressed the statutory repuirancnt that they 

should "ftxus on the specific conduct at iasuo in the ease befocc 

[them], rather than the broad program or poliey of which the 

individual trannaction is a part.' 

Center v. The Hellenic ReguQBiE, 877 F.2d 57Q10 980 (7 th  Cir.), 

I cert. denied, 494 U.S. 937 (191091.' The tes t  courts have used t o  

2. A t  leaut one court, hovevw, seems to have ignored the 
requiresent that it not look beyond the nature of an act to its 
purpose by arguing that, "the essence o f  on act is loften] 
defined by its purpose." ~e Srrnehes v. Banco Central de 
Pliceregua, 770 F.2d 1385, m t 5 t h  C i r .  19&?%) . Courts in more 
recent canes have recognized that while the purpose 0$! an 
activity ray be a relevant Eactor in determining the nature of 
the activity, purpose alone is not dispositive of the ierue of 
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the rpgeiarance at camdidate teeaptisno ts very much in the l iw OS 

public relations and is on a different level thoer a Loreign 

otete'e 'participation in a foreign assistance ptogtae~ 

administered by the Agency for Internationd ~ Q W ~ ~ ~ ~ 5 W n ~ ~  that tho 

H o u w  Repact notes (BQ an example ob an 'activity w h o m  easentienl 

nature 18 public or governmental" and would not constitute (B 

commeecial activity. House Report at 6615. The making of d 

political contribution does not ranereble ai roveeeign act, and 80 

must be considered commercial activity. 

C C N M  acknoukadge8 that it made contcibutdonc of $158 and 

$508 to 8 campaign foe political office.  

contribution i a  not the focus of the inquiry of the Co 

r court, and doer not play a role i n  ~ ~ % ~ r ~ ~ n i ~ ~  w b t h ~ r  the  

Tho purpose 0% such BI 

contribution war m6tmseccial activity*. ethoc e b r  

genetally B co 

central concern cines coutts must focuo on the m csiRbc action in 

quectionr i . e .  s contribueions. sear muah, @a7 r.ad se %@O. 

4. @ %PwS 

section 1686 of the @%LA ata%ea that uegacdiliaql claim@ Beor 

rel ief  with eorpoct to which a foreign @tat@ is not entitled to 

unity, the state shall be liable in the same manner and to 

the same extent as Q private individual under like 

circumotancas. Thu5, as CCNAB has violated FECA by making 

CaSgaiqn CQntribUt6QnS, it iS liable t Q  the CQamiSSiOn for the 

payment o f  civil penalties. 

This conclusion is unchanged even i f  the Co 
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penalties ace consideced "gunibiwa." The FIE& states that a 

foreign r t a t c ,  "except for an agency or instrumentality 

thereof,. may not be held lfablt? for punitive, damsges. 

28 u.S.C. s 1606. The courts have interpreted this to mean that  

ain agency or instrumentality of a foreign state as subject t o  

punitive doasges. See Outboard Hacine Corporation v .  Paecte l .  

461 P. Supp. 384.  395 (b. Del. 197811the lanqusqe in section 

1606 makes it clesc that an agency or iRStPUrUIIl4Ilkty ob B 

foceiqn governsent is subject to punitive damages i n  a proper 

case).  he federal court8 have erglicitly stated that CCNM Irs 

an inrtrunentaliey of B roverstign. Rillen, 855 F.2d 879, 883 
['The CCNAA i r  an 'in$trumntnlity' established by %criwermD). 3 -  

Therefore, CCNAA is subject bo1 ciwil ~ ~ n ~ l e i ~ $ ,  @van i n '  seglerded 

aa "punitive .I 

5 .  Seetion 441s of that A& pcwL&m F 

VSXA. 
reripandent s ~ ~ ~ r ~ l ~ ~ ~  ot? any 

AS rtaesd above, ehe co Oarion haa the rteeeueory cauthority 

to enforce the prohibition of contcibueione by fceredgn 

governsenes. The PECA prohibits contributions by foreign 

national., a U.S.C. 0 441atel*, Per  aeck&Qa $4Z%(b)(L)r 

'foreign nationalo m a n s  a foreign principal a i  ~ ~ ~ i ~ e ~  at 

42 U-S.C. 5 611(b). That provision includes *a government of a 

foreign country." In enaceing section 84le, congress explieitly 

prohibited foreign governments from contributing to U.S. 

elections and gave the Commission the authority to enforce the 

3. 
'inrerunmtality' of Taiwan (Response, parge 21.  

Respondents also concede that C C N M  is a rcteoglniosd 
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8peciflc situaeion throulgh special legirlation. 

Stowart v. Smith, 673 P.1B 485, 192 (D.C. C i s .  19 B P I citrtirPnr 

omi t ted) .  ~n Gallieno v. ~ n i t e d  seaeel P O Q ~  edfticr, t h e  court 

fovnd ehat specific ~ E C A  provisions displaced a broad pQatak 

f r sud  statute. 836 F.Zd 1362 (D.C. Cir. 1988) .  In a c&$@ 

involving the Copyright A c t ,  the court stated that An light Of 

congress enacting specific ~ E C A  provisions. the provisions of 

the former n ~ ~ 5 ~  be construed in a manner that will accommodate 

the  Federal. Election Campaign ,Act." National ~ ~ ~ u ~ l i c & ~  

COflgreSsiOn&l Committee V. Lagi-TacR CQtD., 795 P.2d 198. 192 

(D.C. Cir. 1986)(citing llaclvey Co. v. Prsaitsd Stat@%, 322 W . I .  

102, 107 (1944) .  TO t h e  knowlssdge of the  CQ iaroiersr, there  ik3 

no prioe l%tigatod wme involving rn ~ ~ ~ s a ~ y r n $  ~ ~ ~ c i ~ ~ ~  grant s l  

juriodlctfen Ohat c ~ n d l k t s  wi th  BIOCL. 

relation8 beard fWLmb) and lagtuel ene opportunltgr 

Conmisoion ( 6  1 foe the p e o ~ ~ i t i ~ ~  ebaa Pedwel ~~~~~~~~ @re 

limited by FSIA regarding their jurisdiction over LQkWigln 

rovoraicpns (tteapasnoer pages 8-91. The ~o~~~~~~~ that it i e  

bound by FSfA on8 w u l d  mot iaitiatlar BIB Pnvsekigatbon r ~ ~ ~ e ~ ~ ~ ~  

a foreign sovetsign if 8 8 1 ~  did  not provide jurisdiceien for 

civil suit and the sovereign did  not cooperate voluntarily. Seap 

oeCi5dOR NO. 85-11, EEQC, 38 F.L.P. Cas. 1876 (July 16, 

1985)(inetru.entality of foreigri sovereign engaging in 

C O M t l r c i a l  activity and so doer not qualify %or general grant of 

iaarunity contained in PSXA). ~sepondent alas c i t e s  seat8 Bank 

of Xndia v. N.L.R.B., in which the court did not reach tho issue 



-114- 

of the precise limits of the BoardI'm jurisdiction bsccuae the 

erciel operations of the bank Brought it  outotde the meope 

of the PSXA. 108 P.28 526, 535 (7th ear. 1986). 

The activities in the matters cited f a l l  within FSIPL'8 

commercial exception, so the ir5ue of an agency*s jueisdiction 

that explicitly conflicts with the provisions of the PSXA i a  not  

presented. lgoreovero these two agencies have geneesl gasnte of 

jurfrdi~tion,~ in contrast tQ the specific authority grrantcd to 

the FCC in section 44le. 6 

ta r  the above reasons, FSTA doas not pre-empt FICA metion 

Bile, Whether or not reepondmnt's contri8utiona beall into the 

5. 
laboo oepanisationr regarding ailaged unlawful erpP 
practicer. 42 u.S.6. B 2000e-Sfb). m e  M m I  Pa auehoeimed eo 
inveetiqate employet~ and l a k e  etga 
unlawful labor practice8 ~ g ~ ~ s ~ ~ ~ ~  
16QOat). Neither the BBDOC nor the 
provieione which explicitly ~ ~ r ~ ~ ~ r e r n  to ~~~~l~~~ Peoe,Lgaa 
svweroipnls. 

The law erapowers the kkOC to investigate 8~~~~~~~~ and 

n d w  the Alden 

2, pp* 1Q-11. We disogrete with t e s ~ ~ ~ ~ ~ ~ e ' s  smebBegy. T r A l & @ n  
Tort Claims Ace does not explicitly m i p n  @tat@@, see 
28 u.8.C. (b 1390. and the Court in ~~i~~~~ out tK 
uncertainty whether thr atatute eve juadid&e~ion in 
suit@ against foreign states. 488 U.S. a t  436. Tks court 
specifieally notad that thio was not "a care whetear a more 
general statute is claimed to hwve repealed by ieplbcation an 
earlier etotute dealing with a naeeower subject." 
Wether, the Court concluded, the PSXA provisions si 
*proelude Q construction of the Alien Tort Statute &Rat permits 
the instant suit.' Xd. Thus, even though the opinione@ g@nor%l 
language of applicatGn of PSIA is broad, the C O U K ~  did not haver 
before it, and d i d  not purport to deeido. whether FSEA would de 
facto invalidate a federal 6tatut.s that doer enpPicbtPp apply to 
foreign states. 
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mcomerci@l  activitya ancoption i n  P5XA0 t b  eo 
that FECA provider jurisdiction O Y ~ P  tepap~~&rpt. To ~~~~~~ 

otkrwise would be t o  recad a~n asoplicit ~ K o h ~ ~ ~ ~ i ~ n  of! aweion 

Qllg out OP the Beatlate. 

In sonc lwione  the  ComPorion be l ieves  that it 

jurisdiction over respondent because r ~ s ~ ~ ~ ~ o ~ t E m  ccnttibutione 

fall under the cooaercioll activity axeeptiQPl to the PSHA. 

noreoverI  FECA section 4Qlo provides i n d ~ ~ e n d ~ n e  juriwliet ion 

over respondent. I n  light of! t h w e  conc1u1ioni, the Co 

agrees t o  entar i n t o  prs-probable cause sonciliateon with 

rwpondent Coordination Counoil eL soortlh ricen A f & a i ~ $ .  
* 



In the Iattot ob 

4h0 Cootdinstion Council f o r  
r8tXWl AffaiRr 
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further dispute, 1 8 s  we a hor"Pt611tQ'mt that oops, 
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FOR RELEASE 
11 A.M., AUGUST 3 ,  1994 

CONTACT: RON HARRIS 
SHARON SNYDER 
IAN STIRTQN 
KELLY HWPF 

ILLEGAL FOREIGN NfkTIONAL CONTRIIBUTIBNS INVEST'PGJiTED BY P'EC 
--Agency assesses penalties totalling $162,225-- 

WASHINGTON -- The Federal Election Commission taday announced 
the completion of investigations into alleged illegal campaign 
contributions by foreign national6 in Hawaiian state and local 
elections. The violations occurred from 1986 to 1992 and 
have resulted in civil penalties totalling $162,225 against 
26 businesses, individuals, and a government entity. 

nationals (including foreign governments, individuals, political 
parties, corporations, associations, and/or partnerships with 
foreign members) from making contributions or expenditures in 
connection with any U.S. federal, ctate, or local election, 
either directly or through another person. Likewise, U.S. 
candidates for federal, GtiatC, or local office arc prohibited 
from accepting contributions from those entities. 

FEC lodged from April to November of 1989, focusing on campaign 
contributions to Hawaiian gubernatorial candidates, H O ~ O ~ U ~ U  
mayoral candidates, and various Hawaiian State House and !Senate 
campaign committees. The prohibited eontributions were from, 
primarily, domestic subsidiaries .or partnerships of Sapanese 
businesses. 

The Federal Election Campaign Act prohibits foreign 

The investigations stemmed from three complaints to the 

The §-year investigation probed inore then $300,000 
illegally flowing into more than 14Q campaigns over four 
election cycles. Today's action by the Comission culminates in 
a total of 18 conciliation agreements by 26 respondents, with 
penalties ranging from $125 to $38,000. The FEC investigation 
initially involved 126 rsspondcnts, but the majority were 
dismissed by the Commission because the allegations were not 
Substantiated or the amounts of contributed funds involved were 
deemed insignificant. 

Candidates' campaigns (lo which contributions were 
directed were admonished by the FEC for accepting them and were 
instructed to refund all such contributions. The Commission 
decided not to pursue more stringent enforcement measures. 

-more- 
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FEC Chairman Trevor Potter and Vice Chairman Danny L. 
McDonald disclosed the penalties and the closing of the 
investigation (Matter under R e v i e w ,  or HWR) in a news conference 
at the FEC today. 

Chairman Potter noted, "...the Commission's interest in 
th is  issbe'is not limited to Qlawsii, and is not focused on any 
one nationality or ethnic group. This case is important for any 
state with large levels of foreign re8idents OK business 
activity. One reason we are highlighting the conclusion o f  this 
particular investigation i s  that we believe the prohibition on 
foreign Contributions is not as widely known and understood as 
it should be through the Unitald States, and especially in the 
foreign business community." 

He 8160 said the FEC has published a new brochure chat 
clarifies and emphasizes the ~~erlousness the Commission places 
on adherence to the law concerning fareign nationals. The 
brochure i s  scheduled tb be mailed August 9 to state election 
officials, American subsidiaries af foreign corporations, 
Washington embassies, and representatives of fareign nationals. 

The FEC is contacting 69 sdditiomal Hawaiian state 
political committees that were not involved in the original 
probe, but which were discovered to have received illegal funds. 
They are being informed of the impermissible contributions, the 
prohibition in the lawv, and arb bring instructed to refund all 
such contributions. 

Following is a list of the r@SpOndentS and amounts of 
penalties: 
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WEST BEACH ESTATES $ 38,000 03/15/94 $ 80,295 
(Domestic partnership, one corp. 
-partne?. irf domestic subsidiary of 
Japanese corp. ) 

HASEKO (HAWMI), INC. 
(Domestic subsidiary Japanese 
parent corp.) 
GRaaAPI BEACH PARTNERS 

BASEKO ENGINEERING, INC. 
BASERO (gWA), XNC. 
(Subsidiaries of Haseko (Hawaii), Inc.) 

HaSEKO REALTY, IPIC. 

$ 30,008 09/07/93 $ 60,1330 

Y.I. VALLEY CORP. $ 23,000 07/21/94 $ 60,390* 
ROYAL HAWAIIAN COUNTRY CLUB 
(Hawaiian corp. owned by several 
foreign nationals including the  
Yasudas [see below]; Royal Hawaiian 
Country Club wholly-owned by Y.Y. Valley) 

TRTSUO YASUIIB a.k.8. so0 C m m  $ 23,000 06/13/94 $ 60,390* 
YaSUO YASWA a.k.a. BUR c m  
(Korean nationals living in Japan) 

EAWAII OMORI CORPCN3ATIQES 
(DOme6tiC sub6idia:y 
Japanese parent corps.) 

WiWW LPLNS RESORT INC. 
MWNA LAN1 RESORT PAC 
(Domestic subsidiary 
Japanese parent corp.) 

SANKYQ TSUSEO CO. LTD. 
dbti WQKULEIA hANIp CQ. 
(Incorporated in Japan) 

AZABW U.S.A. CORPORATION 
AZABW REALTY, INC. 
(Domestic subsidiaries 

$ 8,950 04/10/92 $ 19,754 

$ 7,000 08/04/93 $ 13,770 

$ 6,000 03/15/94 $ 13,725 

Japanese parent corp.) - more - 
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MOUNT BATE AFIT OF 
OP OP ILLE6AL 

RESPONDENT(S) PEWALTY A G R ~ ~ ~ ~ m T  CONTRIBS. 

BALEKWLANI CORPORATPOM 
(Domestic subsidiary 
Japanese parent corp.) 

JAPAN PHcavprL BUREAU 
INTERNATIONAL, INC. 
(Domestic subsidiary 
Japanese parent corp.) 

\ 

TAIYQ HAWAII CO., LTD. 
(Incorporated in Japan) 

PIASA0 HAYASPI1 
(Japanese national) 

ALL NIPPQN AIRWAYS CO., LTD. 
(Incorporated in Japan) 

DAIEX HAWAII INVESTWENTS;, INC. 
(Domestic subsidiary 
Japanese parent corp.) 

HPNlSlvlI GROUP (USA), IN6. 
(Corp. owned by a Sapanese national - - not a domestic subsidiary) 

COORDINATION COUNCIL FOR 
NORTH AHERIC.&N AIPPhfR8 
(nInstrumentality" of the government 

on Taiwan) 

T A M Y W X I  EIZWTANI 
(Japanese national) 

TOBIISHIMA PACIFTC, INC. 
(Domestic subsidiary 
Japanese parent corp.) 

TOTAL OP XPKRUISSIBLE -- COMTBPBUTIONS: 

TOTAL CIVIL PEBALTPES: 

5,000 

4,500 

4,200 

1,125 

875 

800 

300 

300 

250 

125 

$3l0,157* 

$162,225 

03/15/94 $ 11,070 

04/25/91 $ 9,715 

06/13/91 $ 8,690 

04/25/91 $ 2,250 

12/06/90 $ 1,975 

04/25/91 $ 1,600 

04/25/91 $ 1,150 

750 01/29/92 $ 

04/25/91 $ 500 

12/06/90 $ 250 

* The Yasmdas' agreement arid the Y.Y. Valley/Rsyal Hawaiian agreement 
identify the Sam $60,390 in imperrissfble contributions, 50 this 
figure counts only once toward the total of i ~ ~ @ K ~ ~ ~ ~ ~ ~ ~ ~  contributions. 

# 


